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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,
by LISA MADIGAN, Attorney
General of the State of Illinois,
Complainant,
-VS-
EDWARD PRUIM, an individual, and
ROBERT PRUIM, an individual,

Respondénts.

PEOPLE OF THE STATE OF ILLINOIS,
by LISA MADIGAN, Attorney
General of the State of lllinois,

Complainant,

-VS-

COMMUNITY LANDFILL COMPANY, INC,,

Respondent.

to: Mr. Mark La Rose, L.a Rose & Bosco
200 N. La Salle Street, #2810
Chicago, IL 60601

Ms. Clarissa Cutler, Attorney at Law
155 N. Michigan, Suite 375
Chicago, IL 60601

PCB No. 04-207
PCB No. 97-193
(Consolidated)
(Enforcement)

— N N’ N N N N N’ N N N N S N N S N N N N N N N N N N N

Mr. Bradley P. Halloran
Hearing Officer

[llinois Pollution Control Board
100 W. Randolph, #2001
Chicago, IL 60601

NOTICE OF ELECTRONIC FILING

PLEASE TAKE NOTICE that we have today, December 23, 2008, filed with the Office
of the Clerk of the Illinois Pollution Control Board, by electronic filing, Complainant’s Appeal of
Hearing Officer Ruling, a copy of which is attached and herewith served upon you.
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BY:

PEOPLE OF THE STATE OF ILLINOIS
ex rel. LISA MADIGAN

Attorngy General of the

State gf Illinois

CRRISTOPHER GRANT
Assistant Attorney General
Environmental Bureau

69 W. Washington St., #1800
Chicago, IL 60602

(312) 814-5388
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BEFORE THE ILLINOIS POLLUTION'CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,
by LISA MADIGAN, Attorney
General of the State of Illinois,
Complainant,
—VS_
EDWARD PRUIM, an individual, and
ROBERT PRUIM, an individual,

Respondents.

PEOPLE OF THE STATE OF ILLINOIS,
by LISA MADIGAN, Attorney
General of the State of Illinois,
Complainant,
_vs-

Community Landfill Company, Inc.

Respondent.

N’ N’ N’ N’ N N’ N’ N N N’ N N N N N S N N N N N N N N N N N N N N

PCB No. 04-207
PCB No. 97-193
(Consolidated)
(Enforcement)

COMPLAINANT’S APPEAL OF HEARING OFFICER RULING

NOW COMES Complainant, PEOPLE OF THE STATE OF ILLINOIS, and pursuant to

35 1ll. Adm. Code 101.502(b), respectfully requests that the Board reverse an evidentiary ruling

made by the Hearing Officer at the hearing held in this matter on December 2-4, 2008, and allow

excluded evidence in to the record. In support thereof, Complainant states, as follows:
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L EVIDENTIARY RULING

Complainant seeks reversal of Hearing Officer Bradley P. Halloran’s granting of
Respondent’s Motion in Limine No. 1, thereby barring introduction of Complainant’s proposed
Exhibit 27 into evidence'. The Hearing Officer excluded proposed Exhibit 27 based on the
Illinois Supreme Court’s ruling in Peop{e v. Montgomery, 47 111.2d 510 (1971), which prevents
the State from using a felony conviction to impeach a witness’s credibility after 10 years from the

release from confinement?.

II. THE HEARING OFFICER RULING WAS INCORRECT BECAUSE THE STATE
IS NOT USING A CRIMINAL CONVICTION FOR IMPEACHMENT

a. The Ten Year Exclusionary Rule Does Not Apply

The Hearing Officer based his ruling on the assumption that the State was trying to use
prior felony convictions to impeach witness testimony, i.e. to put forth evidence of prior ‘bad
acts’ by Edward and Robert Pruim to challenge the truthfulness of their testimony in this case.
However, the evidence is not being offered for this purpose, but rather as substantive evidence of
the Pruim’s personal and direct involvement in violations by Community Landfill Company.
Use of past crimes evidence for this purpose is allowed under Illinois law.

“Impeachment” is defined, as follows:

Impeachment of witness. To call in question the veracity of a witness, by means of

evidence adduced for such purpose, or the adducing of proof that the witness is unworthy
of belief....

Black’s Law Dictionary, Fifth edition

'Complainant’s Exhibit 27 was accepted as an offer of proof in Complainant’s case in
chief and is attached hereto as Exhibit A.

*December 2, 2008 transcript of hearing (hereinafter “Tr.” , p.4).
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In the Montgomery case, the Illinois Supreme Court established a ten year limit on the use
of a prior felony conviction to impeach a testifying witnesses testimony at trial. In Montgomery,
a Defendant charged with the illegal sale of drugs testified on the stand in his own trial. To
impeach the witnesses testimonial credibility, the State read into the record a certified copy of a
20 year old battery conviction of the Defendant. 47 111.2d 510, 512. The Supreme Court
ordered a new trial on the drug conviction, and adopted Federal Rule 609, limiting such
impeachment to 10 years after release from confinement. 47 I1l. 2d 510, 518-519. However, the
court limited its rule to the use of a conviction for impeaching witness testimony, noting:

“In this case the prior conviction which was put before the jury had no tendency to show

identity, motive or plan...[i]t came into this case only because the defendant took the

witness stand to testify in his own defense” 47 1l1. 2d 510, 514.

Therefore, the Montgomery opinion only applied to use of past crime evidence for
impeaching a witness’s testimony, and did not establish a “10 year rule” barring its use for any
purpose. The limited nature of the “10 year exclusion rule” has been explained by the Supreme
Court in other cases. In People v. lligen, 145 I11. 2d 353 (1991), the Court stated:

[prior con\;iction evidence] “ ...is admissible, however, where relevant (o prove modus

operandi, intent, identity, mote or absence of mistake [citation omitted]. In fact, this

court has held that evidence of other offenses is admissible if it is relevant for any

purpose other than to show the propensity to commit crime [citation omitted]. 145 1ll.
2d 353, 364. '

Similarly, in People v. Williams, 161 I11. 2d 1 (1994), the Court noted:

“Evidence of past crimes which do not relate to testimonial credibility may be admitted
if they are relevant for some proper purpose other than impeachment”. 161 11l. 2d 1, 38.

b. The Pruims’ Prior Convictions Are Not Offered For Impeachment
The hearing officer’s ruling is in error since Complainant is not using the felony

convictions themselves, nor does it submit proposed Exhibit 27 for impeachment of witness
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credibility. Rather, proposed Exhibit 27 is offered to show Edward and Robert Pruim’s personal
and direct involvement in the violations alleged in Counts VII-X?. (See: People v. C.J.R.
Processing Inc. et al, 269 111.App.3d 1013) (corporate officers may be held liable for violations
of the Act when their active participation or personal involvement is shown). The information
in Exhibit 27 will allow the Board to determine whether the continued operation of the Landfill
after it had reached capacity (resulting in the overheight waste), was based on the knowing,
personal decision of Edward and Robert Pruim, individually. (See: People v. Cyrus Tang et al,
346 111. App. 3d 277) (the primary difficulty in determining personal liability is determining
whether the violations were personal acts of acts of the corporation).

There is no dispute that throughout the period of alleged violation, Edward and Robert
Pruim were the sole owners and officers of Community Landfill Company. At the December 2-
4 hearing in this matter, Plaintiff entered into evidence at least three documents highly relevant to
the overheight dumping violations:
Exhibit 14(e) , a Solid Waste Landfill Capacity Certification reporting dumping activity from
April 1, 1994 through December 31, 1994. The report clearly shows that Parcel B of the
Landfill (i.e the Parcel where the overheight was located) was filled to capacity, and even

overfilled during 1994. The Report is signed and the information affirmed by Respondent
Edward Pruim..

Exhibit 14(f) , a Solid Waste Landfill Capacity Certification for dumping at the Landfill during
the period January 1, 1995 through December 31, 1995. The report shows that on January 1,
1995, Parcel B had no remaining capacity. However, the report also shows that, despite being
overcapacity, the Landfill continued to accept 540,135 cubic yards of waste during 1995. The
report is signed and the information affirmed by Respondent Robert Pruim.

Exhibit 26, consisting of landfill dump records of the City of Morris, owner of the Landfill. The
records show month-by-month dumping at the Landfill during 1994. By comparison to the
information provided by Edward Pruim in Exhibit 12(¢), these records corroborate the fact that
Parcel B reached capacity in approximately August, 1994,

*The Board has already found Community Landfill Company liable under these counts,
which relate to dumping in excess of the Landfill’s permitted limitations.
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The information in proposed Exhibit 27 shows that, during the same period when the
overheight was being created, Edward and Robert Pruim were under the threat of incarceration
for failure to pay monies due under plea agreements with the United States. On April 18, 1994,
before Parcel B reached capacity, the plea agreements of Edward and Robert Pruim were entered,
requiring each to pay a fine of $1,250,000.00 (proposed Exhibit 27, pp. 2-4 and pp. 7-10). On
August 9 (which evidence indicates was the approximate period that Parcel B reached capacity
yet was not closed), the United States filed its motion to incarcerate Edward Pruim and Robert
Pruim for failure to pay the balance of the fine (proposed Exhibit 27, pp. 24-25). Finally,
proposed Exhibit 27 shows that on July 12, 1995, or about 11 months after the épparent date that
Parcel B exceeded its capacity, the fine was paid (proposed Exhibit 27, pp. 6, 12).

Based on the evidence already in the record, the information contained in proposed
Exhibit 27 will allow the Board to conclude that Edward Pruim and Robert Pruim knew that
Parcel B was overfilled, but continued operations to generate revenue to pay a fine from a case
unrelated to Community Landfill Company*, payments which allowed them to avoid
incarceration. If the Board so concludes, it should note that continued operation of CLC in
violation of its permits were personal acts of Edward Pruim and Robert Pruim, for reasons
unrelated to CLC. Under the standard set in the C.J.R. and Tang cases, these violations were
personal, not company violations.

IIl. THE EVIDENCE IS HIGHLY RELEVANT

The Board should find that proposed Exhibit 27 is not offgred for use as impeachment of

witness testimony, but as substantive evidence showing the personal and direct involvement in

the violations alleged in Counts 7-10. The Board should also find that this information is highly

*Community Landfill Company was not a defendant in the federal action.
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relevant to this eleven-year old casé. Moreover, it is NOT the fact of a prior criminal
conviction that is asserted, it is the fact of the unpaid debt to the United States that makes this
information relevaﬁt.

The State has included only records relevant to this case in proposed Exhibit 27. It has
not included the Criminal Complaint, nor all of the criminal allegations made by the United
States. Moreover, the Court records are clearly public documents, and both Edward and Robert

Pruim agreed in writing to disclosure of the information, specifically:

“Defendant understands that the information in this case and this Plea Agreement are
matters of public record and may be disclosed to any party”. (Proposed Exhibit 27,
pp.38, 56)

Under the circumstances, it would be unjust to prevent the Board from considering this
highly relevant information in making its determination on the personal liability of Edward and
Robert Pruilm for the violations alleged in Counts VII-X.

IV. CONCLUSION

The Héaring Officer’s ruling on Respondents’ Motion in Limine No. 1 must be reversed
and the Board should consider proposed Exhibit 27 in its deliberations. The information is
highly relevant to the issue of the personal liability of Edward and Robert Pruim. There is no
basis under Illinois law for excluding the evidence since Complainant is not using the fact of the
underlying convictions for any purpose, and is not using the documents from the criminal case to
impeach the testimony of Edward and/pr Robert Pruim. lllinois Supreme Court decisions clearly
allow for the use of this evidence for the purpose for which it is offered: to show the personal and
direct involvement of the i’ruims in the violations of Community Landfill company.

WHEREFORE, Complainént, PEOPLE OF THE STATE OF ILLINOIS, respectfully

requests that the Board reverse the Hearing Officer ruling on Respondents’ Motion in Limine No.
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1, enter Complainant’s proposed Exhibit 27 into evidence, and grant such other relief as the

Board deems appropriate and just.

RESPECTFULLY SUBMITTED,

PEOPLE OF THE STATE OF ILLINOIS,
LISA MADIGAN, Attorney
General of the State of Illinois

X O/LM

Chrlstopher Grant
Assistant Attorney General
Environmental Bureau

69 W. Washington, #1800
Chicago, Illinois 60601
(312) 814-5388
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CERTIFICATE OF SERVICE

I, CHRISTOPHER GRANT, an attorney, do certify that I caused to be served this 23d
day of December, 2008, the foregoing Appeal of Hearing Officer Ruling, and Notice of Filing,
upon the persons listed on said Notice by placing same in an envelope bearing sufficient postage

with the United States Postal Service located at 100 W. Randolph, Chicago Illinojs.

U

CHRISTOPHER GRANT
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UNITED STATES OF AMERICA » JUDGMENT IN A CRIMINAL CASE
v A (For Offenses Committed On or After November 1, 1987)
Edward H. Pruim Case Number: 93 CR 682-1
(Name of Defendant) ‘ Jeffrey Steinberk
Defendant’s Attorney

THE DEFENDANT: ' 4
[ pleaded guilty to count(s) one through five S
O was found guilty on count(s) : after a

plea of not guilty.

Accordingly, the defendant is adjudged guil following offenses:

o~

4 A TENT COPY- ATTEST. - : DatejOffense Count
Title & Section Nature of Offense | 3. STUART CUIRiIRCEsd, CL.a_fi con rluded Number(s)
18 U.S.C. 1341  Mail Fraud L AW g2t (sa 1 through 5
'Eym_, ...‘né;;._’%?., - »._' -’? % , t‘
::‘n—\ ’7’T‘ 1,6‘..1. RIS Y
u. S. :) 7S T CDU :
DTSTRLCT CF :eLI &eL
. e i :': )
| DATE e T
The defendant is sentenced as provided in pages 2 through _5: " bf this judgment. The sentence is
imposed pursuant to the Sentencing Reform Act of 1984.
[J The defendant has been found not guilty on count(s) .
and is discharged as to such count(s). .
& Count(s) _all ‘remaining ~fis)(are) dismissed on the motion of the United States.
B4 It is ordered that the defendant shall pay a special assessmentof $ _250.00 , for count(s)
1.2. 3.4 and 3 , whichi shall be due &] immediately [ as follows:

IT IS FURTHER ORDERED that the defendcant shali noiily ithe Uniied States attorney for this district within'

30 days of any change of name, residence, or maiiing address until all fines, restxtutlon costs, and special
assessments imposed by this judgment are fully paid. -

Defendant's Soc. Sec. Mo.: 340-36-4776

Defendant's Date of Birth; ___L1/21/43 April 18, 1994
Date of | posmo of Senter}ce

Defendant’s Mailing Address:

° | ﬂ/ / .J/s
_L06 39 Misty Hill Road 7 “Signature of Judlmal Offic _
erand Park, ‘Il., 60462 ,' Tedge John A< NMordberz

- 2 -

Defendant's Residence Address: Name & Title of Judicial Officer
Sazme As Above April 19, 1994

Nate

5&'97}/ p. A
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Edward Pruim Judgment—Page of

93 CR %82-1

IMPRISONMENT

" The defﬁ\dant istfilereby committed to the custody of the United States Bureau of Prisons to be imprisoned for
i _ months : ‘

a term of

Defendant's cost of imprisonment is waived.

* "{/74//3/(0‘4 Quwﬂ e

;J

¥ The court makes the following recommendatlons to the Bureaﬁd’f Prisonis: 3%

Federal Prison Camp in Oxford, Wisconsin because of?d.ef'éndant g lack

of
previous record and so that he can be clpsen: LD fmi}y". &nd friends.
' £ '
_'1 The defendant is remanded to the custody of the United States marshal. .
J The defendant shall surrender to the United States marshal for this district,
am. -’ '
Oat— —  pm.on
{J as notified by the United States marshal. :
The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons,
J before 2 p.m. on
J_as notified by the United States marshai. _
Fas notified by the praobation office.
_the fifth Tuesday after co-defendant Robert Pruim is released.
' RETURN
i have executed this judgment as follows:
Defendant delivered on _ ___to at
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- FINE

The defendant shall pay a fine of $ 1,250,000.00  The fine includes any costs of incarceration and/
or supervision.

—

&1 This amount is the total of the fines imposed on individual counts, as follows:
1,2,3,4 and 5

[

The court has determined that the defendant does not have the abmty to pay interest. It is ordered that:

a ey, 3.,

3 The interest requirement is waived. SR 4,
{3 The interest requirement is modified as follows: . =" £
. ‘_i. .._\.;’ "1
This fine plus any interest required shall be paid: S RS B i
> in full immediately. B PO
= in full not later than ‘ I i 2% 4
i} in equal monthly installments over a period of ________ month§ ¥ 'Efye‘ftrst payment is due on the

date of this judgment. Subsequent payments are due monthly"thereaﬂer
in installments according to the following schedule of paymems‘ 'a,‘: d

m

vo
-

The Clerk of the Court is directed to reIease "§750, 000. and interest
earned held in escrow to be applied to fine. An additional $250,000. 1s
to be paid pursuant to letter agreement dated May 31, 1994. The balance
of $250,000. to be paid over defendant's period of supervised release,’
as directed by probation office.

if the fine is not paid, the court may sentence the defendant to any sentence which might have been
ongmally imposed. See 18 U.S.C. § 3614.

A RSN | . | ‘éx a%-p; s non vz/. 10 vAmor
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se Nuer <53 -CR 682

o STATEMENT OF REASONS
% . e : :
T} The court adopts the factual findings and guideline application in the presentence report.

OR

X The court adopts the factual findings and guideline application in the presentence report except
(se%vgttii:t}ment if jic;ss?rst)—t_{ £ ”bw, /C /_(/(/ W Za Z'hw 261,/ jév
; r€gr/ LOngepntnn f - //,11«7" wf—"z——-—// /W
Guidelir;e RangeID'etermined by the Court: /

Total Offense Level: 15/

Criminal History Category:

' 4 > . o
Imprisonment Range: 1—0{ to 2% months e, s
Supervised Release Hange: .__2 (o) 3_.___ years . i

. Fine Range: $4.000.__t0$ _1.250.000. * o

07

ANy
. < . 7_.:«« ) :.'z - .
Restitution: $ l/A L 4 ,;T-:.'\b:-

v
»
©
L]

I

{0 The sentence is within the guideline range, that range does not exceed 24 months, and the court finds no A

reason to depart from the sentence called for by application of the guidelines.

OR

[J The sentence is within the guideline range, that range exceeds 24 months, and the sentence is imposed

for the following reason(s):

OR

The sentence departs from the guideline range
O upoh motion of the government, as a result of defendant’s substantial assistance.

[J far the following reason(s):

Fy A-4

6)( 2F P‘S‘__

e rwiondd
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SITED STATES DISTRICT .OURT
NORTHERN DISTRICT OF ILLLNOI%% = f"‘"’ = TRrrw «j
EASTERN DIVISION el
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LWy
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- - o Fs :
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UNITED STATES OF AMERICA,
e ‘ H: STUART CLLIIUIAN, CLyd
Plaintiff, UNETES STRTES SISTRICT Ok

VS,

No 93 CR 0682=1

EDWARD H. PRUIHN, JUDGE JOHN A. NORDBERG

St N’ e Vt? Nt Nt NV Nt Nl oyt

. Defendant.

SATISFACTION OF JUDGMENTS

Judgment was entered for the plaintiff and against
the defendant'in the above-entitled cause in the United States
District Court, Northern District of Illinois, Eastern Division, on
the 18th day of April of 1994, imposing a fine in the amount
of $1,250,000.00 and an assésSment in the amount of $250.00.

The fine and aséessment having been paid, Clerk of the United
States District Court is hereby authorized and empowered to satisfy
said judgments of record and the lien of said judgments recorded as
document number 94=646442 on July 22, 1994 in the County of Cook is

hereby released.

JAMES B. BURNS
Ug}téﬂ States Attornay

/ / LT . / // N i
/7 .:)' ;""\ ’/. ;', rL(,/‘. C . (v -&I/ —_—
N M. D!ARPINO g
Assistant U.S. Attorney
219 south Dearborn Street
Chicago, Iliinolis 5GE04

(312) 353-5075

NOTE
For the protection of the owner, this Release/Satisfaction
should be filed with the Recorder of Deeds or the Registrar c:f
Titles in whose office the lien was filed.
AD fow :

07/11/95
£8911678

£y 2%, P 6

~op ———— - - - [ SIS,
udivus oo WLY UI.ui tLas/ D uu 3949 wjuv.
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Northern District of Illinois, Eastern Division
» UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
é’ v _ (For Otfenses Committed On or After November 1, 1987)
“£ ) .
4? S Case Number: 93 CR 682-2
.% Robert J. Pruim
(Name of Defendant) Charles Sklarsky
' Defendant's Attorney
THE DEFENDANT: _
£] pleaded guilty to count(s) One through Five .
[J was found guilty on count(s) after a
plea of not guilty.
Accordingly, the defendant is adjudged guilty of such count(s), which involve the following offenses:
. Date Offense Count
Title & Section Nature of Offense Concluded Number(s)
U.S.C. 1341 Mail Fraud \Q\\C’(OK\ 12/88 1 threugh 5
o SN
‘;\2 .
o
o
The defendant is sentenced as provided in pages 2 through > ofthis judgment. The sentence is
imposed pursuant to the Sentencing Reform Act of 1984.
L1 The defendant has been found not guilty on count(s}
and is discharged as to such count(s). _
% Count(s) all remaining Ti8)(are) dismissed on the metign of the United States.
T3 |1 is ordered that the defendant shall pay a special assessmentof § __250.00 . for count(s)

1.2 3.4 2nd 5 . which shall be due deimmediately T as follows:

' iT s FL%THEP OPDERED that the defendant sha!! notify the Unitod States at‘omey for this district wi*hm

assessments :mposed *\y '(hiS udgment are fully pafd
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Defendant: - Robert Pruim Judgment—Page _______ of

Case.Number: 93 CR 682-2
IMPRISONMENT

The defendant is hereby committed tc the custody of the United States Bureau of Prisons to be imprisoned for
a term of 15 months .

Defendant's cost of imprisonment is waived.

% The court makes the foliowing recommendations to the Bureau of Prisons:
Federal Prison Camp in Oxford, Wisconsin because of defendant's lack of
previous tecord and so that he can be close to family and friends.

The defengant is remanded to the custody of the Unned Siates marshai.

—_
. The defendant shall surrender 1o the United States marshal for ihis districi,

_ &.Im.

- £.m.oon

= iec by the Unitec States marshal.
X Thegs nizit surrenaer tor service of sentence &t the institviion designated by the Bureau of Prisons.

:‘_ 2 LT O 21 Jun 9"4’

. noubes by the United Siaies marshal

2L - .

o as noiified oy the probaticr cffice.

RETURN
i have executed this jJudgment as foilcws:
o S W, o Lwoosl Ty n HaES }:U_"'—-"‘
United Sigrar Mersha T

mn

y\).

s aq. OB



. Debndﬁ%: Robert Pruim : Juc ant—Page
Gase Number: 93 CR 682-2 | :

°

av. 4/90) ShedTi @l

M Eihg - Received -Clerk's Office_December23-2008
[ J 4 7 -
3 of 2

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of __

2 years

While on supervised release, the defendant shall not commit another federal, state, or local crime and shali not

illegally possess a controlled substance. The defendant shall comply with the standard conditions that have been
adopted by this court (set forth below). If this judgment imposes a restitution obligation, it shall be a condition of
supervised release that the defendant pay any such restitution that remains unpaid at the commencement of the
term of supervised release. The defendant shall comply with the following additional conditions:-

=

The defendant shall report in person to the probation office in the district to which the defendant is released
within 72 hours of release from the custody of the Bureau of Prisons. . :

™ The defendant shall pay ény fines that remain unpaid at the commencement of the term of supervised release.

[ The defendant shall not possess a firearm or destructive device.

YN e

STANDARD CONDITIONS OF SUPERVISION

White the dzfendan! is on supervised release pursuant to this judgment. the defendant shall not commit another federal. state or local crime.  In addiiion:

the detendant shall not leave the judiciai gistrict without the permission of the court or probation officer;

} the defencani shali report to the probation officer as directed by the court or probatior: officer and shall submit a truthiui and compiste wrinten report withis:

the first five days of each month;

the deiendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer:

} the deiengant shail support his or her dependents anc mee! other {amily responsibilities;

the deferdant shall work regularly at a iawful occupation unless excused by the probation officer for schooiing. training, or other acceptable reasons:

the defendant shall notity the probation officer within 72 hours of any change in residence or employment;
the defendani shali refrain from excessive use of aicohot ana shall not purchase. possess. use. distribute, or sdminister any narcatic or other controliec
substance, or any paraphernalia relaied o such subsiances. excep! as prescribed by & nhysician;

2nirniiel subsiances are iliegaly solg. wead. distibuled. &r aCministared:

Wty and SNEil nlt a8sociaie will any LErssn COnVIZIET O & 1RInM UTigc

T gretieT TVt Srobeiin

grazienture




s Defendant: Robert Pruim
* . Case'Number: 93 CR 682-2

{Rev. 4/90) sikle
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4 5
Jegment—Page of

<

FINE

The defendant shall pay a fine of $ _1,250,000.00 The fine includes any costs of incarceration and/

or supervision.

(% This amount is the total of the fines imposed on individual counts, as follows:

1,

2:3,4 and 5

{J The court has determined that the defendant does not have the ability to pay interest. It is ordered that:

—
[
-
—
H
'

The interest requirement is waived.
The interest requirement is modified as follows:

This fine plus any interest reguired shall be paid:

i
[
(]

—

O

in full irhmediately.
in full not later than .
in equal monthly instaliments over a period of _ — months. The first payment is due on the
date of this judgment. Subseguent pavments are due monthly thereafter.

in instaiiments according to the foliowing schedule of payments:

The Clerk of the Court is directed to release $73530,000. and interest
earned held in escrow to be applied to fime. An additional $250.000.
is to be paid pursuant to letter agreement dated May 31, 1994. The
balance cf $250,000. to be paid over defendant's period of supervised
release, as directed by probation office. ' :
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Robert Pruim
Case Numober: 93 CR 682-2

y STATEMENT OF REASONS

OR

nt—Page 2 of 5

he court adopts the factual findings and guideline application in the presentence report.

B The court adopts the factual findings and guideline appilication in the presentence report except |

(see attachment, if necessary):

B 26T wed frn

7,
Guideline Range Determined by the Court:

15 (4

Criminal History Category: __ 1

Total Offense Level:

& |
Imprisonment Range: _«#- 10 _é,_ months
Supervised Release Range: 2 __fo 3 years

Fine Range:$4.,000.  t0$_1,250,000.

%F'{ne is waived or is below the guideline range, because of the defendant's inability to pay.

Restitution: $ Jf/: 4

[ Fuii restitution is not ordered for the foliowing reason(s):

1 The sentence is within the guideline range, that range does not exceed 24 months, and the court finds ne

reason tc depart from the sentence called for by application of the guideiines.

OR

{1 The sentence is within the guideline range. that range exceeds 24 months. and the senfenra is imnoced

for the foliowing reason(s):
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UNI. . STATES DISTRICT COUR l&if \
NORTHERN DISTRICT OF ILLINOIS éilé?
EASTERN DIVISION - £3~
A _ Ay ;
UNITED STATES OF AMERICA, ugf@wfc <’@@§
&js Q%V
Plaintiff, G{SEﬁf%m
%?‘C%“-
ch%y

vs. }
No 93 CR 0682-2

ROBERT J. PRUIM, JUDGE JOHN A. NORDBERG

Defendant.

e S N R

SATISFACTION OF JUDGMENTS

Judgment was entered for the plaintiff and against
the defendant in the above-entitled cause in the United States
District Court, Northern District of Illinois, Eastern Division, on
the 18th day of April of 1994, imposing a fine in the amount
of $1,250,000.00 and an assessment in the amount of $250.00. ‘'

The fine and assessment having been paid, Clerk of the United
States District Court is hereby authorized andbempowered to satisfy

said judgments of record and the lien of said judgments recorded as

document number 94-643704 on July 22, 1994 in the County of Cook is

hereby released.

JAMES B. BURNS
Unitéd States Attorney

Yy
BY: éﬁ//é?€¢1 /77 Ei/CCL,7////
N“M. D'ARPINO /

Assistant U.S. Attorney
219 South Dearborn Street
Chicago, Illinois 60604
(312) 353-5075

NOTE
For the protection of the owner, this Release/Satisfaction
should be filed with the Recorder of Deeds or the Registrar of

Tities 1n whose office che lien was filed.
07/11/95 .
#8911678 %

gx 27, P &=
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IN THE UNITED STATES DISTRICT COURT . e Y
NORTHERN DISTRICT OF ILLINOIS  “irg iy g,

o

UNITED STATES OF AMERICA,
Plaintiff, Case No. 93 CR 682-2

Vo Honorable John A. Nordberg

ROBERT J. PRUIM,

N Vs Nt Vgt Vet Nl Vgl Vg NP

Defendant.

NOTICE OF FILING

TO: Jackie Stern
Assistant U.S. Attorney
219 South Dearborn Street
Suite 1200
Chicago, IL 60604

PLEASE TAKE NOTICE that on September 2, 1994, counsel
for Robert J. Pruim filed with the Clerk of the U.S. District
Court for the Northern District of Illinois, Eastern Division, at
219 S. Dearborn, Chicago, Illinois, Robert J. Pruim's Response to

Government's Motion For Sentencing on Failure to Pay a Fine, a

copy of which is attached and is hereby served upon you.

Respectfully submitted,

o ok P2 E
One of the attorng¥s
for Robert J. Pruim

Charles B. Sklarsky
Robert R. Stauffer )
JENNER & BLOCK ~\

One IBM Plaza \
Chicage, IL £60221 \
0 . \

(312) 222-935

sy WF, OIS
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IN THE UNITED STATES DISTRICT COURT o
NORTHERN DISTRICT OF ILLINOIS s LA

UNITED STATES OF AMERICA,
Plaintiff, Case No. 93 CR 682-2

Ve Honorable John A. Nordberg

ROBERT J. PRUIM,

Defendant.

- ",, (™ 0,\ .
ROBERT J. PRUIM'S RESPONSE TO GOVERNMENT'S MOTION  ¢i[ § LER
FOR SENTENCING ON FAILURE TO PAY A FINE

In response to the Government’s Motion for Senteﬁcing
on Failure to Pay a Fine, defendant ROBERT J. PRUIM, by his

counsel, joins in the response of Edward H. Pruim, filed on

September 1, 19294.

Respectfully submitted,

By: 22274224P}7%L;44i%%;Z“)
One of the attorfieys
for Robert J. Pruim

Charles B. Sklarsky
Robert R. Stauffer
JENNER & BLOCK

OCne 1IBM Plaza
Chicage, IL 60611

RS40903.RES

égz :[1L/ P )q
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CERTIFICATE OF_SERVICE
I, Robert R. Stauffer, an attorney, certify that I

served the foregoing Notice of Filing and the document to which
it refers upon counsel of record by causing true and correct
copies of same to be delivered, by telecopy and U.S. mail to:

Jackie Stern

Assistant U.S. Attorney

219 South Dearborn Street

Suite 1200
Chicago, IL 60604

on this 2nd day of September, 1994, before the hour of 5:00 p.m.

W/Z/M

Robert R. Stauffer #

£y 17F, P15
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IN THE UNITED STATES DISTRICT COURT £;£§
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION .S'[p 0 7@ :
Z;/St"a"? e %
UNITED STATES OF AMERICA, %dﬁkggmhyg

Plaintiff,

 No. 93 CR 682-1

Vo
Honorable John A. Nordberg

EDWARD PRUIM,

Defendant.

NOTICE OF FILING

TO: Jacqueline Stern
Assistant U.S. Attorney
219 South Dearborn, 12th Floor
Chicago, Illinois 60604

PLEASE TAKE NOTICE that on the 1lst day of September, 1994, we
caused to be filed with the Clerk of the United States District
Court for the Northern District of Illinois, Eastern Division,
DEFENDANT EDWARD PRUIM’S RESPONSE TO MOTION FOR SENTENCING OF
FAILURE TO PAY BALANCE OF A FINE, a copy of which is attached
hereto and thereby made a part hereof.

\Cgulo

GENSON, STEINBACK,GILLESPIE & MARTIN

GENSON, STEINBACK, GILLESPIE & MARTIN
53 West Jackson, Suite 1420

Chicago, Illinois 60604

(312) 726-9015

I, JEFFREY B. STEINBACK, certify that I have delivered a copy
of the foregoing Notice and Response to the above addressed on

Septenmober 1, 1994,
1 —\»
)
\ . x

SEEFREY B. STEINBACK
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IN THE UNITED STATES DISTRICT COURT _ §$5?£;
FOR THE NORTHERN DISTRICT OF ILLINCIS
EASTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
Vo )] No. 93 CR 682-1
_ ) Honorable John A. Nordberg
EDWARD PRUIM, )
)
Defendant. )

DEFENDANT EDWARD PRUIM‘S RESPONSE TO MOTION
FOR SENTENCING OF FAILURE TO PAY BALANCE OF A FINE

Now Comes Defendant Edward Pruim, by and through his counsel,
Jeffrey Steinback, of the law firm of Genson, Steinback, Gillespie
& Martin, and in response to the government’s motion for sentencing
for failure to pay balance of a fine, states as follows:

. The government has filed a very brief motion, accompahied by
two (2) identical letter agreements executed by both Edward and
Robert Pruim, seeking anladditional period of incarceration for
each of themo. At the outset, it must be noted that, in fact, there
is an outstanding balance which was due on May 31, 1994 by both
Edward and Robert in the amount of $250,000 and it is further
acknowledged that the government has a right to pursue additional
time for the "williful failure to pay the agreed fine . . .Y".
However, the law does not mandate that this Honocrable Court
necessarily impose a greater prison sentence. Moreover. under 311
the circumstances surroundiﬁg’ this case, an additional prison
sentence is not warranted.

The statute in gquestion, defining criminal default, is 18

U.S.C. § 3615. It reads as follows:
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Whoever, having been sentenced to pay a fine, willfully
fails to pay the fine, shall be fined not more than twice
the amount of the unpaid balance of the fine or $10,000,
whichever is greater, 1mprlsoned not more than one year,

or both.

Because the parties have agreed that an untimely payment would
be deemed "willful” for the'purposes of the letter agreement (page
2, subparagraph 3), the focus of the inquiry is not whéther the
Pruims are in criminal default, but what, if any further punishment
ought to be imposed. To this end, there is a seemingly endless
stream of good-faith efforts on the part of both Edward and Robert
to make gbod on their obligations.

We begin by underscoring the fact that both Edward and Robert
have already placed $750,000 each into an escrow account for the
tenefit of the government. It is thus not as if the government has
never received anything from these individuals towards their
obligation. Quite to the contrary, there has been over $1.5
million paid to date.

Secondly, as is clear from the financial statements, which
have long since been tendered to the government, neither Edward nor
Robert presently have the funds necessary to fuirfiili their
financial obligation to pay the balance of the agreed fine at this

time.

AT the same Cime, LOL UVEXr The past ¢wo (2) years, both Edward
and Robert have undertaken a continual Herculean effort, dating
back to before Octcber cf 1222, to dispose of any and all available

assets to try to meet their legal obligations here. For awxample

gy 2% 71
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in October of 1992, the Pruims began to negotiate a merger
arrangement with Continental Waste, Inc. (CWI) for the purchase of
the Pfuims’ business, XL Disposal Corp., Inc. (XL), inciuding
negotiations to sign an agreement which would preserve XL’s assets
in the event of a potential RICO action. At the same time, the
Pruims arrived at a tentative plea agreement with the government
which would protect XL’s assets from the prospect of any such RICO
action. The tentative value placed on XL at that time was
approximately $33 million. Preliminary terms of that merger were
agreed to, with CWI moving into offices to begin managing XL’s
business. . Negotiations with the United States Attorhey’s office
continued. This was in February, 1993. However, a snag emerged
when CWI was advised by the Purchasing Department for the City of
Chicago that no contracts for disposal of waste would be issued
unless the threat of forfeiture and the Pruims were removed from
XL. The net effect was that the value of XL was reduced to $21
million. This occurred in April of 1993,

Thereafter, in May of 1993, a venture capital group, First
Analysis joined with CWI in an effort to reduce the proposed

purchase price. When their comtract began to unwind, American

o]

National Bank, under the merger agreement, called XL’s credit due
and all receipts were assigned for satisfying the loan. |

Then, in cuiie O0f 18%5, Waste Managementc (WMI) and the Pruims
began negotiating, with WMI offering $19 million to the Pruims to

purchase XL. One (1} week later, however, WMI withdrew its offer.

(88
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Later, that same month, a new company, Browning Ferris, agreed
to a $17 million purchase price, predicated entirely on the
condition that the Pruims could guarantee that their company no
‘longer faced the threat of a RICO prosecution. Regrettably,
negotiatibns with Browning Ferris likewise ceased. With the
mounting pressures, both Edward and Robert Pruim agreed to appear
before a federal grand jury, confessing under oath their misconduct
in order to satisfy the government and thereby gain additional time
to attempt to sell their company. The prqceeds of any such sale
were always earmarked for the payment of fines.

Throughout August of 1993, the Pruims continued to negotiate
with two (2) other companies ﬁo sell XL assets with which to
satisfy their obligations to the Government. By September of 1993,
lacking cash flow, loosing bank relationships and being continually
pursued by secured lenders, the Pruims were faced with the sale of
the company to USA Waste for $8 million, repfesenting a devaluation
of over $25 million from the original CWI offer, less than one (1)
year earlier. In the wake of the investigation, openly disclosed
by the Pruims to potential purchasers, the net received by Pruims
was reduced to $1.2 million, with a back end payment to be made in
Ncevember of 1224. With this money, both Edward énd Robert executed
plea agreements with the government, placing 1.5 million in escrow
as parctial payment of their fines.

Still experiencing massive financial pressure, the Pruims

stopped making payments on a $2.2 million Joan They bhave with
Crevhound Finmancisl Company {(CGFC} on waste processing eguipment
4
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located in South Bend, Indiana. The Pruims scrambled to try to

liquidate other companies and assets, GFC made a demand on overdue
payments and threatened a lawsuit in January of 1994. In an effort
to stem the tide of the lawsuit, the Pruims initiated negotiations
with a company called Environmental Services of América (ENSA) to
purchase XL’s South Bend facility as well as a facility in Scott
- city, Missouri.

In February of 1994, an agreement was reached with ENSA,
whereby ENSA agréed to assume the debt for the two (2) industrial
fuel plants, with a closing date set for October 1st. However,
ENSA had no interest in the processing equipment financed by 'GFC°

With due dates rapidly approaching, the Pruims continued to
negotiate frantically with GFC to forebear from sueing. At the
same time, the Pruims attempted to prompt USA Waste to prepay
monies due in November of 1994 at a discounted price or otherwise
exercise an option to purchase the remainder of XL’s assets at a
discount. | This prepayment of monies would have generated
sufficient assets to satisfy the immediate obligations of both
Edward and Robert. Unfortunately, in a letter dated March 4, 1994,
Waste refused both reduests.

To add ingult teo injury, GFC filed its suit against the Pruims
to obtain the entirety of payments on its $2°2 million loan. The
FPruims were forced O consult bankruptcy attorneys concerning
options under Chapter 11.

In May of 1294, not wishing to go bankrupt, the Pruims

initiated negotiations with the City of Harvev to attempt to
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purchése twenty-six (26) acrés of vacant land. A parcel of this
1and has local siting approval for hazardous waste activity. The
acquisitioh of this land could generate funds sufficient to meet
ﬁhe Pruims’ obligations fb pay‘their fines. At the same time, the
Pruims continued to negotiate with GFC to avoid being forced into
bankruptcy. |

In June of 1994, the Pruims were able to execute a cohtract
with the City of Harvey to purchase the above parcel of land with
a closing of July 19, 1994. 1In Jﬁly, the City of Harvey requested
and obtained an extension of its closing date to August 31, 1994.
Significantly a forbearance agreement was reached with GFc; whereby
GFC aqreed to forebear from bursuing enforcement of its judgment
against the Pruims in exchange.for the Pruims assignment of their
beneficial interest of certain properties and an agreement to pay
the total amount due by June of 1995. Most importantly, GFC agreed
to allow monies due to the government to be paid out first from a
ligquidation sale. Additionally, Robert Pruim began the service of
his sentence of imprisonment at F.P.C. Duluth.

Thereafter, in August of 1994, the city of Harvey obtained an

.......... Ling of the property.

‘Closing is set for September 15, 1994,

The documents appénded to this response are just some of many,
refiecting the unending, good-faith efforts on the part of the

Pruims to meet their obligation to pay the balance of their fines.

It is apperent that by November of this vyear, 3just a ccuple of

months awav, the Pruims will have available sufficient funds from

Zx 2% P
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their USA Wasﬁe contract to satisfy their fine obligations. It is
true that they are presently in default; but it is not from want of
trying everything within their collective powér to meet these
obligations. :

Mosf recently, pursuant to a written aQreement, Edward Pruim
voluntarily signed over an approximate $110,000 tax refund due him
to the government. This substantial sum is a furthér sign of the
continuing efforts that the Pruims have undertaken to meet their
obligations under this plea agreement. The Pruims acknowledge that
the government has every right to make the present motion. They
wish only to place the request for additiohai time against the

backdrop of all they have done and will continue to do to pay their

fines. It has been a sincere struggle.

i

Res ectfully submitted,

frey B. Stelnback

GENSON, STEINBACK, GILLESPIE & MARTIN
53 West Jackson, Suite 1420

Chicago, Illinois 60604

(312) 726-5015

£y a7, #33
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

-

UNITED STATES OF AMERICA

_f'l‘
r"j e

Qk
[en
'K

Judge John A. Nordberg n
EDWARD H. PRUIM, and m‘¢

)
)
Vo ) No. 93 CR 682
)
. )
ROBERT J. PRUIM )

Now comes the UNITED STATES OF AMERICA, by and through its

attorney, JAMES B. BURNS United States Attorney for the Northern
District of Illinois, and respectfully moves thlS Court to impose
an additional sentence of incarceration on each of the defendants,
EDWARD H. PRUIM and ROBERT J, PRUIM, as provided for in the Letter
Agreements in this matter, based on the defendants failure to pay
the agreed upon fine on the agreed upon date.

Each of the defendants entered into a binding Letter Agreement
with the Government, which Agreements were accepted by this Court.
Those Agreements provided, and the Court ordered, that each of the
defendants would pay a'fine of $250,000 on or before May 31, 1994,

The defendants have not paid that money.

The Letter Agreements each provide that failure to pay those
monies "will constitute a willful failure fo pay the agreed fine,
and the government'will have the right to move the Court to impose
an additional sentence of incarceration on the defendant pursuant
to Title 18, United States Code, Sections 3614 and 3615, if the

government elects to do so in its sole discretion.”

Recause the defendants have [ailed to pay the fine that was to

Ve
LS
\J

Zy &7 p. 3
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.

be paid on or before May 31, 1994, namely a total of'$500,000, the
gerrnment now respectfully requests that this Court impose an
additional sentenée of incarceration on each of the defendants.
Section 3615 specifically provides that any defendant who has
been sentenced to pay'a.fine and who "willfully fails to pay the
fine, shall be...imprisoned not more than one year". As noted
above, the defendants' agreed in the the Letter Agreement that
failure to pay the agreed upon fine constitutes a willful failure.
Therefore, the defendants should be sentenced pursuant to Section

3614, and 3615.
CONCLUSION

For the foregoing reasons, the government respectfully

requests that this Court sentence the defendants to an additional

period of incarceration.

Respectfully submitted,

JAMES B. BURNS
UNITED STATES ATTORNEY

By: /jﬁaCégéﬁkéL“w

JA gUEL E STERN
ja) 3

= —~ o -2 S e
Assdsta United Staces ACTOr ney
=]

219 South Dearborn
Chicago, IL 60604
(312) 353-5329

A ¢, AS
Y 7@
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS SEP 2 4 ’
EASTERN DIVISION - 4 1993

M. Stuany
UNITED STATES OF AMERICA BT cunmines
' INITED gy47,g ;;:MJAM' CLER:;

)

) STRICT vy
v. ) wo. 95 (b F D e

; 75 P

ROBERT J. PRUIM

PLEA AGREEMENT

This Plea Agreement between the Unitéd States Attorney for the
Northern District of 1Illinois, MICHAEL J. SHEPARD, and the
defendant, ROBERT J. PRUIM, and his attorneys, JEFFREY B. STEINBACK
and CHARLES B. SKLARSKY, is made pursuant to Rule 11 of the Federal
Rules of Criminal Procedure and is governed in part by Rule
11(e) (1) (C), as more fully set forth in Paragraph 14, below.

This Plea Agreement is entirely volunﬁary and represents the
entire agreement between the United States Attorney and defendant
regarding defendant'’s criminal liability.

This Plea Agreement congerns'criminal liability only, and
nothing herein shall 1limit or in any way waive or release any
administrative or judicial civil claim, demand or cause of action,
whatsoever, of the United States or its agencies. Moreover, this
Agreement is limited to the United States Attorney’s bffice for the

Northern District of Illinois and cannot bind any other federal,

state oxr local pProsecuting, adninisytrative or regulatory
authorities except as expressly set forth in this Agreement.
2, ¢
Z X /
/ P
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"By this Plea Agreement, MICHAEL J. SHEPARD, United States
Attorney for the Northern District of Illinois, and the defendant,
ROBERT J. PRUIM, and his attorneys, JEFFREY B. STEINBACK and
CHARLES B. SKLARSKY, have agreed upon the following: |

1. Defendant acknowledges that he has been charged in the
information in this case with five counts of mail fraud, in
violation of Title 18, United States Code, Section 1341.

2. Defendant has read the charges against him contained in
the information, and those charges have been fully explained to him

by his attorney.

3. Defendant fully understands the nature and elements of
the crimes with which he has been charged.

4. Defendant will enter a Voiuntary plea of guilty to Counts
One through Five, inclusive, of the information in this case.

5. Defendant will plead guilty because he is in fact guilty
of the charges contained in Counts One through Five, inclusive, of
the information in this case. 1In pleading guilty, defendant admits
the following facts and that those facts establish his guilt beyond
a reasonable doubt:

(a) (1) With respect to Count One of the information,
beginning in or about December 1988>and continuing until in or
about September 1990, at Chicaqe and Crestwood, and elsewhere, in
the Northern District of Illinois, Easterﬁ Division, defendants
ROBERT J. PRUIM, Edward H. Pruim, and Thomas O'Connor, devised,
intended to devise, and participated in a scheme to defraud the

Citvy of Chicacgo by depriving thea Citv of Chicage of Jdefendant
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Thomas O'Connor's honest services by means of false and fraudulent
representations, pretenses, and promises.

Defendants‘ ROBERT J. PRUIM and Edward H. Pruim gave and
promised to give defendant Thomas O'Connor cash, property, loans,
and other things of value, totalling at least $150,000, in order to
influence defendant Thomas O'Connor in the performance of acts
related to his employment with the City of Chicago.

Defendant Thomas O'Connor promised to use his position, and
did use his position, as an employee of the City of Chicago to aid
and assist defendants ROBERT J. PRUIM and Edward H. Pruim and their
cpmpany'XL Disposal in their business dealings with the City of
Chicego° Defendant Thomas O'Connor promised to provide, and did
provide information gained in his position as General Foreman of
Dumps to his co-schemers on.matters that he thought~wou1d be useful
to their business and business dealings with the City of Chicago.
In addition, defendant Thomas O'Connor promised to take any action
that he could, and did engage in various actions to help out his
co-schemers in their business deelihgs with the City of Chicago.

Throughout the year of 1989, defendants ROBERT J. PRUIM and
BEdward H. Pruim geve defendant Thomas O'Connor cash bribes in the
amount of $500 on a weekly or bi-weekly basis, resulting inibribe
payments of at least $20,000. In addition, defendant ROBERT J.
FRUIM adiiis that the government’s evidence would show that for at
least six moﬁths during 1988, defendants ROBERT J. PRUIM and.Edward

H. Pruim gave defendant Thomas Q'Conncr cash kribes in the amount
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of $500 on a weekly or bi-weekly basis, resulting in bribe payments

of at least $10,000.

During the first six months of 1990, defendants ROBERT J.

PRUIM and Edward H. Pruim gave defendant Thomas O'‘'Connor cash

bribes in the amount of $500 every two or three weeks, resulting in

payments of at least $3000. During June, July, and August of 1990,
defendants ROBERT J. PRUIM and Edward H. Pruim gaﬁe defendént
Thomas O'Connor cash bribes, resulting in payments of $3000.
Duriﬁq that_time, defendant RdBERT J. PRUIM made four payments,
tétalling $2000. In addition, defendant ROBERT J. PRUIM gave
defendant Thomas O'Connor $5000 in cash during September 1990.

On or about December 9, 1988, defendénts‘ROBERT J. PRUIM énd
‘Edward H. Pruin purchased a $30,000 Certificate of Deposit, which
fhey posted as collateral on behalf of defendant Thomas O‘Connor,

so that he could obtain a $30,000 personal bank 1loan. After

defendant Thomas O‘'Connor obtained the $30,000 loan, he used the

money to purchase the house located on Bass Lake in Indiana that he
wanted to buy.

Throughout 1989, defendants ROBERT J. PRUIM and Edward H.
Prioim gave defendant Tnomas O°Connor $1000 a month in cash,
totalling approximately $12,000, which defendant Thbmas O'Connor
used to make monthly payments on the $30,000 loan deécribed above.

On or about April 13, 1989, defendants ROBERT J. PRUIM and
Edward H. Pruim gave defendant Thomas O'Connor a check in the

amount of $4,344.

g, OF, ¢
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" on or ébouf November 30, 1989, defendants ROBERT J. PRUIM and
Edward H. Pruim gave defendant Thomas O'Connor a $3,000 cash bribe.
Defendants ROBERT J PRUIM and Edward H. Pruim gave defendant
Thomas O°‘Connor a check in the amount of $3500, which was drawn on
an account belonging to X L Disposal. Defendant Thomas O'Connor
obtained $3000 cash by depositing ﬁhe $3500 check into a bank
account maintained in the name of X-L Repair, and receiving $3000

back from the deposit.

On or about January 23, 1990, defendants ROBERT J. PRUIM and
Edward H. Pruim gave defendaht Thomas 0°Conn6r a cashier's check
for $19,851.36. Defendant Thomas O'Connor used this money to pay
off the balance due on the $30,000 loan that he had obtained in
1988. After defendant Thomas O‘’Connor paid off the $19,851.36
balahce on his 1loan, defendant ROBERT J. PRUIM redeemed the
Certificate of Deposit which had been used to secure the loan.

In or about January 1990, defendant Edward H. Pruim arranged
for another individual to enter into a sham real estate transaétion
with defendant Thomas O‘Connor, in order to make it appear that the
Indiana house owned by defendant Thomas O°Connor had been purchased
by the other individual, when in fact no such purchase had been
made. As part of this sham transaction, title to the property was
transferred into the name of the other individual, but defendant
Thomas C'Connor maintained possession, custody and control of the
Indiana house. The agreed purchase price for the Indiana house was
appreximately $£58,00C. Those monies were‘paid by defendants ROBERT

;o213
221

J. PRUIM and Edward H. Pruim. On or about January ie

\0
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defendants RdBERT J. PRUIM and Edward H. Pruim gave defendant
Thomas O'Connor a cashier"s' check for §29,681. On or about
February 8, 1990, defendants ROBERT J. PRUIM and Edward H. Pruim,
gave defendant Thomas O'Connor a cashier'’s check for $29,024.16, so
that he could pay off a mortgage in that amount which was
outstanding against the Indiana house.

Defendants ROBERT J. PRUIM, Edward H. Pruim, and Thomas
O'Connor misrepresented, concealed,-_and hig, .and caused to be
misrepresented, concealed, and hidden¢ acts done in furtherance of
the scheme described above and the purposes of those acts.

In or about April ;989, in the Northern Districtvof Illinois,
Eastern Division, and elsewhere, defendant ROBERT J. PRUIM, for the
purpose of executing the aforesaid scheme, knowingly caused to be
placed in an authorized depository for mail matter, to be delivered
by the Postal Service according to the directions thereon, an
envelope addressed to defendant Thomas O'Connor, at his residence
in Chicago, Illinois, containing a letter from Society Bank, Knox,
indiana, relating to the release of a mortgage on a house located
on Bass Lake in Indiana which was owned by defendant Thomas
o!Connor, in violation of is UDS,C, § 1341,

(b} As to Counts Two through Five, defendant ROBERT J. PRUIM
reaffirms the facts set forth above, and further admits that for
the purpose of executing the aforesaid scheme, he knowingly caused
to be placed in an authorized depository for mail matter, to be

delivered by the Postal Service according to the directions

thereon, the fellowing:
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(2) an envelope'addressed to defendant Edward H. Pruim, at his
residence in Palos Heights, Illinois, containing a monthly
statement for his American Express charge card, including a charge
for six round trip airplane tickets from Chicago, Illinois to
Orlando, Florida in the sum of $1730, and a charge for a rental car
and accommodations at Disney Village Resort in the sum_of $2811;

(3) an envelope addressed to Pruim Development, located in
Palos Heights, Illinois, containing a bank statement for a bank
account in the name of Pruim Development, together with a cancelled
check drawn on that account, in the amount of $3,000, made payable
to cash, signed by the defendant Edward H. Pruim, and endorsed by
the defendant Thomas O°‘Connor;

(4) an envelope addressed.to X-L Repair, located‘in Palos
‘Heights, Illinois, containing a bank statement for a bank account
in the name of X-L Repair, which reflected a monetary transaction
that occurred on November 30, 1989;

(5) an envelope addressed to X-L Disposal Corp., located in
Crestwood, Illinois, containing a bank statement for a bank account
in the name of X-IL Disposal Corp., together with a cancelled check

, in the amount of 33,500, made payable to the

£

- - A
rawn on that account

defendant Edward H. Pruim, and signed by the defendant RCBERT J.
PRUIM; all in violation of 18 U.S.C. § 1341.

Go For purposes of appiying the guidelines promulgated by
the United States Sentencing Commisgion pursuant to Title 28,

United States Code, Section 294, the parties agree on the following

points:
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a. Pursuant to Guideline § 2Cl.7(a), the base offense
level is 10.

b. Pursuant to  Guideline §S 2C1.7(b) (1) (),
2F1.1(b) (1) (H), and 2Ci.1 (Background notes), the base offense
level should be increased by 7 levels based on the amount of the
bribes paid,_since the benefit derived from the bribes and the
loss, if any, to the City of Chicago cannot be  accurately
determined, and the bribe payments were more than $120,000 but did
not exceed $200,000.

C. Pursuant to Guideline § 3D1.2, Counts One fhrough
Five should be grouped together into a single group bécause all of
the Counts involve substantially the same harm; therefore the
offense level should not be increased as a result of multiplé
counts.

d. Defendant has clearly demonstrated a recognition
and affirmative acceptance of personal responsibility for his
criminal conduct. If the government does not receive additional
evidence in conflict with this provision, and if the defendant
continues to accept responsibility for his actions, within the
meaning of Suideline 3EL1.1, a two-level reduction in the offense
level is appropriate.

e. Defendant has given the government timely notice of
nis intention to enter a plea of guilty, thereby permitting the
government to aﬁoid preparing for trial and permitting the court to
allocate its resources efficiently, within the meaning of Guideline

3 E1.1(b)., and has provided certair information to the governmen



J | Electrg Filing - Received, Clerk's Office, December 23, 2008

which may provide investigative leads; a 1 point reduction in the
offense 1level is therefore appropriate, provided the court
determines the offense level to be 16 or greater prior to the
operation of Guideline 3El.1(a).

f. The offense level therefore is level 14.

g. Based on the facts known to the government, the
defendant's criminal history points equal zero and the defendant's
criminal history category is I.

h. Based on the calculations set forth above, the
parties agree that defendant's criminal history category is I, and
the offense level is 14, which results in a guideline range of 15

to 21 months.

i. The defendant and his attorney and the government
acknowledge that the above calculations are preliminary in nature
and based on facts known to the government as of the ﬁime of this
Agreement. The defendant understands that the Probation Department
will conduct its own investigation and that the Court ultimately
determines the facts and law relevant to sentencing,:and that the
Court's determinations govern the final Sentencing Guidelines
calculation. Accbrdingly, the validity of thié Agreement is not
contingent upon the probation officer's or the Court's concurrence
with the above calculations.

7. Errors in calculations or interpretation of any of the
guidelines may be corrected, or amended by either party prior to
sentencing. The parties may correct these errors or misinter-

pretations either by stipulation or by a statement to the probation
2
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office and/of court setting forth the disagreement as to the
correct guidelines and their application. The validity of this
Agreement will not be affected by such corrections, or amendments,
and the defendant shall not have a right to withdraw his plea on
the basis of such corrections or amendments.

8. Defendant understands the counts to which he will plead
guilty carry the following penalties:

(a) Counts One through Five each carry a maximum
penalty of 5 years imprisonment, a maximum fine of $ 250,000, and
a term of supervised release of at least 2 and not more than 3
years, as well.as any restitution ordered by the Court.

Therefore, the total potentialnsentence carried under the
counts to which defendant will plead guilty is 25 years
limprisonment and a $1,250,000 finé, a term of supervised release,
as well as any restitution ordered by the Court.

9. The defendant understands'that in accord with federal
law, Title 18, United States Code, Section 3013, upon entry of
judgment of conviction, the defendant will be assessed $50 on each
count to which he has pled guilty, in addition to any other penalty
imposed. The defendant agrees to pay the special assessment of
$ggg)at the time of sentencing with a check or money order made
payable to the Clerk-of the U. S. Diétrict Court.

10. Defendant understands that by pleading guilty he
surrenders certain rights, including the following:

(a) If defendant persisted in a plea of not guilty to

the charges against him, he would have the right to a public and

1
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speedy trial. The trial could be either a jury trial or a trial by
the judge sitting without a jury. The defendant has a right to a
jury trial. However, in ofder that the trial be conducted by the
judge sitting without a jury, the defendant, the>government, and
the judge all must agree that the trial be conducted by the judge
without a jury.

(b) If the trial is a jury trial, the jury would be
composed of twelve laypersons selected at random. Defendant and
his attorney would have a say in who the jﬁrors would be by
removing prospective jurors for cause where actual bias or other
disqualification is shown, or without cause by exercising so-called
peremptory challenges. The jury would have to agree unanimously
before it could return a verdictAof either guilty or not guilty.
The jury would be instructed that defendant is presumed innocent,
and that it could not convict him unless, after hearing all the
evidence, it was persuaded of defendant's guilt beyond a reasonable
doubt and that it was to consider each count of the indictment or
information separately.

(c) If the trial is held by the judge without a jury,
the judge would find the facts and determine, after hearing all the
evidence, and considering each count separately, whether or not the
judge was persuaded of defendant's guilt beyond a reasonable doubt.

(4) At a trial, whether by a jury or a 3judge, the
government would be required to present its witnesses and other
evidence against defendant. Defendant would be able to confront

those government witnesses and his attorney would be able to cross-

11
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examine them. In turn, defendant could present witnesses and other
evidence in his own behalf. If the witnesses forldefendant would
not appear voluntarily, he could require their attendance through
the subpoena power of the court.

(e) At a trial, defendant would have a privilege
against self-incrimination so that he could decline to testify, and
no inference of guilt could be drawn from his refusal to testify.
If defendant desired to do so, he could testify in his own behalf.

(f) Defendant understands that he has a right to have
the charges prosecuted by an indictment returned by a concurrence
of twelve or more members of a legally constituted grand jury
consisting of not less than sixteen and not more than twenty-three
members. By signing this Agreement, defendant knowingly waives his
right to be prosecuted by indictment and to assert at trial or on
appeal any defects or errors arising from the information, the
information process, or the fact that he has been prosecuted by way
of information.

11. Defendant understands that by pleading guilty he is
waiving all the rights set forth in the prior paragraph.
Defendant's attorney has explained those rights to him, and the
consequencés of his waiver of those rights. Defendant further
understands he is waiving all appellate issues that might have been
available if he had exercised his right to trial, and only may

appeal the validity of this plea of guilty or the sentence.

12
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12. Defendant understénds that the information in this case
and this Plea Agreement are matters of public record and may be
disclosed to any party. |

13. Defendant understands that the United States Attorney’s
Office will fully apprise the District Court and the United States
Probation Office of the nafure, scope and ektent of defendant's
conduct regarding the charges against him, and related matters,
including all matters in aggravation and mitigation relevant to the
issue of sentencing. Defendant understands that the government hés
the right to seek defendant's truthful testimony before a grand
jury or District Court.

14. This Plea Agreement is governed, in part, by Federal Rule
of Criminal Procedure 11(e) (1) (C). That is, the parties have
‘agreed as follows:

(a) Tﬁe parties have agreed that the sentence imposed by
the Court shall include a term of imprisonment of 15 months in the
custody of the Bureau of Prisons.

(b) The parties have agreed that the sentence imposed by
the Court shall include the payment of a fine of $1,250,000, with
conditions of payment as set forth below. The parties have agreed
that an upward departure from the fine guideline range is
warranted, and should be imposed, pursuant to Guideline Section
5E1.2, Application Note 4, because a fine within the applicable
fine guideline range would not be sufficient to ensure an adequate
‘punitive fine. The parties have agreed that the fine will be paid

as follows: Defendant will pay $1,250,000 in cash to the

13
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government on the date of sentencing.. It is agreed that $750,000

will be placed in an escrow account on or before the date of
. defendant's arraignment. The escrow account will be maintained by
the Clerk of the court for the Northern District of Illinois,
unless the parties agree in writing that the escrow account will be
maintained elsewhere. Defendant will pay the remaining $500,000
into the same escrow account at least three days p}ior to the date
of sentencing.

(c) Other than the agreed term of incarceration, and the
agreed fine, the Court remains free to impose the sentence it deems
a?propria£e. If the Court accepts and imposes the agreed term of»
incaréeration and the agreed fine set forth above, the defendant
may not withdraw this plea as a matter of right under Federal Rule
of Criminal Procedure 11(e)(2) and (4). If, however, the court
refuses to impose the agreed term of incarceration or the agreed
fine set forth herein, or otherwise refuses to accept the
defendant's plea of guilty, the Agreement shall become null and
void and neither party will be bound thereto.

15. The parties have agreed that the terms of this Plea
Agreement are conditioned upon defendant Edward H. Pruim's entering
into a Plea Agreement with the government, and his entry of a plea
of guilty being accepted by ﬁhe Court, and is.further conditioned
upon defendant Edward H. Pruim's being sentenced upon said Plea
Agreement.

16. Defendant understands that his compliance with each part
of this Plea Agreement extends throughout and beyond the period of
his sentence, and failure to abide by any term of the Plea

Agreement is a violation of the Agreement. He further understands

14
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that in the event he violates this Agreement, the government, at
its option, may move to vacate the Plea Agreement, rendering it
null and void, and thereafter prosecute the defendant'not subject
to any of the limits set forth in this Agreement, or to resentence
the defendant. The defendant understands and agrees that in the
event that this Plea Agreement is bfeached by the defendant, and
the Government elects to void the Plea Agreement and'prosecute the
defendant, ény prosecutions that are not time-barred by the
applicable statute of limitations on the date of the signing of
this Agreement may be commenced against the defendant in accordance
with this paragraph, notwithstanding the expiratibn of the statute
of limitations between the signing of this Agreement and the

~commencement of such prosecutions.

"17. In the event that the defendant is sentenced pursuant to
the terms of this plea agreement, and provided that there is no
subsequent breach of the plea agreement, the United States agrees
that it will not seek additional criminal charges, penalties,
fines, or forfeitures against the deféndant, ROBERT J. PRUIM, or XL
Disposal Corporation for the events that occurred during 1987
through and including 1990, which occurred in the Northern District
of Illinois and which are described in this plea agreement, namely
the payment of bribes to Thomas O‘'Connor. However, nothing in this
Agreement limits the United States in the prosecution of the
defendant, ROBERT J. PRUIM or X L Dispdsal in other districts or

for criminal conduct which is not disclosed in this plea agreement.

15
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18. Defendant and his attorney acknowledge that no threats,
promises, or representations have been made, nor agreements
reached, other than those set forth in.this Agreement, to cause
defendant to plead guilty.

19. Defendant agrees this Plea Agreement shall be filed and
become a part of the récord in this case.

- 20. Defendant acknowledges that he has read this Agreement
and carefuily reviewed each provision with his attorney. Defendant
further acknowledges that he understaﬁds and voluntarily accepts

each and every term and condition of this Agreement.

scnsso mizs ovts:  Tagllonden v 173 -
)7//,,/,//,4///,4f LIRD

MICHAEL J. ROBERT &/ PRUIM
UNITED STATE A’I‘T ~ Defend

8

JAéEUEZiNE STERN JEFFREY B. STEINBACK
std&nt United States Attorney Attorney or Defe t

STEVEN A. MILLER CHARLES B. SKLARSKY
Assistant United States Attorney Attorney for Defendant
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION F E L- E D

UNITED STATES OF AMERICA

eV | 58P 0 4 g0

H. STUALY CUNNINCHAM, CLERK

JNITED STATES o1es s v
UNITED STATES LISTACT eonurT

)
: )
V. o ) No
’ )
EDWARD H. PRUIM )

PLEA AGREEMENT

This Plea Agreement between the United States Attorney for the
Northern District of 1Illinois, MICHAEL J. SHEPARD, and the
defendant, EDWARD H. PRUIM, and his attorneys, JEFFREY B. STEINBACK
and CHARLES B. SKLARSKY, is made pursuant to Rule 11 of the Federal
Rules of Criminal Procedure and is governed in part by Rule
11(e) (1) (C), as more fully set forth in Paragraph 14, below.

This Plea Agreement is entirely voluntary and represents the
entire agreement between the United States Attorney and defendant
regarding defendant's criminal liability.

This Plea Agreement concerns criminal liability only, and
nothing herein shall limit or in any way waive or release any
administrative or judicial civil claim, demand or cause of action,
whatsoevef, of the United States or its agencies. Moreover, this
Agreement is limited to the United States Attorney's Office for the
Northern District of Illinois and cannot bind any other federal,
state or local prosecuting, " administrative or regulatory
authorities except as expressly set forth in this Agreement.
| By this Plea Agreement, MICHAEL J. SHEPARD, United States

Attorney for the Northern District of Illinois, and the defendant,

o
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'ﬁDWARD H. PRUIM, and his attorneys, JEFFREY B. STEINBACK and
CHARLES B. SKLARSKY, have agreed upon the following: |

1. Defendant acknowledges that he has been charged in the
information in this case with five counts of mail fraud, in
violation of Title 18, United States Code, Section 1341.

2. Defendant has read the charges against him contained in
the information, and those charges have been fully explained to him
by his attorney.

3. Defendant fully understands the nature and elemenfs of
the crimes with which he has'beeh charged.

4. Defendant will enter a voluntary plea of guilty to Counts
One fhrough Five, inclusive, of the information in this case.

5. Defendant will plead guilty because he is in fact guiity
of the charges contained in Counts One through Five, inclusive, of
the information in this case. In pleading guilty, defendant admits
the following facts and that those facts establish his guilt beyond
a reasonable doubt:

(a)(l) With respect to Count One of the information,
beginning in or about December 1988 and continuing until in or
about June 1991, at Chicago and Crestwood, and elsewhere, in the
Northern District of Illinois, Eastern Division, defendants EDWARD
H. PRUIM, Robert J. Pruim, and Thomas O'Connor, devised, intended
to devise, and participated in a scheme to defraud the City of
Chicago, by depriving the City of Chicago of defendant THOMAS
O'CONNOR's honest services by means of false and fraudulent

representations, pretenses, and promises.
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Defendants 'EDWARD H. PRUIM and Robert J. Pruim gave. and
promised to give defendant Thomas O'Connor cash, property, loans,
and other things of value, totalling at leasf $150,000, in order to
‘influence defendant Thomas O'Connor in the performance of acts
related to his employment with the City of Chicago.

Defendant Thomas O'Connor promised to use his position, and
did use his position, as an employee of the City of Chicago to aid
and assist defendants EDWARD H. PRUIM and Robert J. Pruim and their
company XL Disposal in their business dealings with the City of
Chicago. Defendant Thomas 0' Connor promised to provide, and did
provide information gained in his poéition as General Foreman of
Dumps to his co-schemers on matters that he thought would be useful
‘to their business and business dealings with the City of Chicago.
In.addition, defendant Thomas O'Connor promised to take any action
that he could, and did engage in various actions to help out his
co-schemers in their business dealings with the City of Chicago.

Throughout the year of 1989, defendants EDWARD H. PRUIM and
Robert J. Pruim gave defendant Thomas O'Connor cash bribes in the
amount of $500 on a weekly or bi-weekly basis, resulting in bribe
payments of at least $20,000. In addition, defendant EDWARD H.
PRUIM admits that the government's evidence would show that for at
least six months during 1988, defendants EDWARD H. PRUIM and Robert
J. Pruim gave defendant Thomas O'Connor cash bribes in the amount
of $500 on a weekly or bi-weekly basis, resulting in bribe payments

of at least $10,000. Defendant EDWARD H. PRUIM further admits that
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in April 1988, defendant EDWARD H. PRUIM gave defendant Thomas
O'Connor approximately $9000 so that he could purchase a boat.

During the first six months of 1990, defendants EDWARD H.
PRUIM and Robert J. Pruim gave defendant Thomas O'Connor cash
bribes in the amqunt of $500 every two or three weeks, resulting in
payments of at least $3000. During Juhe, July, and Augqust of 1990,
defendants EDWARD H. PRUIM and Robert J. Pruim gave defendant
Thomas O'Connor cash bribes, resulting in payments of $3000.

On or about December 9, 1988, defendants EDWARD.H. PRUIM and
Robert J. Pruim purchased a $30,000 Certificate of Deposit, which
they posted as collateral on behalf of defendant Thomas O'Connor,
so that he could obtain a $30,000 personal bank loan. After
defendant Thomas O'Connor obtained the $30,000 loan, he used the
money to purchase the house located on Bass Lake in Indiana that he
wanted to buy. |

Throughout 1989, defendants EDWARD H. PRUIM and Robert J.
Pruim gave defendant Thomas O'Connor $1000 a month in cash,
totalling approximately $12,000, which defendent Thomas O'Connor
used to make monthly payments on the $30,000 loan described above.

In 1989, defendant EDWARD H. PRUIM helped pay for a trip to
Disneyland in Florida for defendant Thomas O'Connor and his family.
Defendant EDWARD H. PRUIM paid for six round trip airplane tickets
from Chicago, Illinois to Orlando, Florida for defendant Thomas
O'Connor and his family. Defendant EDWARD H. PRUIM also paid for
a rental car, Disneyland passes, and accommodations at Disney

Village Resort. The total cost was approximately $4100. In
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addition, defendant EDWARD H. PRUIM gave defendant Thomas O'Connor
a $3,000 check made out to cash, for use in connection with the
trip to Florida.

On or about November 30, 1989, defendants EDWARD H. PRUIM and
Roberf J. Pruim gave defendant Thomas O'Connor a $3,000 cash
bribe. Defendants EDWARD H. PRUIM and Robert J. Pruim gave
defendant Thomas O'Connor a check in the amount of $3500, which was
drawn on an account belonging to X L Disposal. Defendant Thomas
O'Connor obtained $3000 cash by depositing the $3500 check into a
bank account maintained in the name of X-L Repair, and receiving
$3000 back from the deposit. Defendant EDWARD H. PRUIM signed a
deposit slip authorizing the split deposit.

On or about January 5, 1990, defendant EDWARD H. PRUIM entered

into a sham real estate contract with defendant Thomas O'Connor, in

an attempt to make it appear that the house owned by defendant
Thomas O'Connor located on Bass Lake in Indiana (hereinafter
referred to as the "Indiana house") was ﬁnder contract to be sold,
when in fact, no legitimate agreement to purchase or sell the
Indiana house existed. .
On or about January 23, 1990,  defendants EDWARD H. PRUIM and
Robert J. Pruim gave defendant Thomas O'Connor a cashier's check
for $19,851.36. Defendant Thomas O°’Connor used this money to pay
off the balance due on the $30,000 loan that he had obtained in
1988. After defendant Thomas O'Connor paid off the $19,851.36
balance on his loan, defendant Robert J. Pruim redeemed the

Certificate of Deposit which had been used to secure the loan.
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In or about January 1990, defendant EDWARD H. PRUIM arranged
for another individual to enter into a sham real estate transaction
with defendant Thomas O'Connor, in order to make it appear that the
Indiana house owned by defendant Thomas O'Connor had been purchased
by the other individuai, when in fact no such purchase had been
made. As part of this sham transaction, title to the property was
transferred into the name of the other individual, but defendant
Thomas O'Connor maintained possession, custody and control of the
Indiana house. The agreed purchase price for the Indiana house was
approximately $58,000. Those monies were paid by defendants EDWARD
H. PRUIM and Robert J. Pruim. On or about January 31, 1990,
defendants EDWARD H. PRUIM and Robert J. Pruim gave defendant
Thomés O'Connor a cashier's check for $29,681. On or about
February 8, 1990, defendants EDWARD H. PRUIM and Robert J. Pruinm,
gave defendant Thomas O'Connor a cAShier's check for $29,024.16, so
that he could pay off a mortgage in that amount which was
outstanding against the Indiana house.

On August 25, 1990, defendant EDWARD H. PRUIM promised to pay
$30,000 to defendant Thomas O'Connor. Defendant EDWARD H. PRUIM
and defendant Thomas O'Connor decided that the Indiana house would
be sold, and the proceeds would be split between them. Defendant
EbWARD H. PRUIM promised that defendant Thomas O'Connor would
receive $30,000 from the proceeds. Shortly thereafter, defendant
EDWARD H. PRUIM suggested postponing the sale of the Indiana house
in order to prevent detection of their corrupt activities, but

offered to give defendant Thomas O'Connor $10,000 in cash, as an

gy 2, 07T




aic Filing - Received, Clerk's Office, December 23, 2008

';dv;nce on monies that defendant Thomas 0O'Connor would receive from
the proceeds on the sale of the Indiana house. That $10,000 was
paid as described below:

On Septémber 11, 1990, defendants EDWARD H. PRUIM and
Robert J. Pruim gave defendant Thomas O'Connor $3,000 in cash, as
partial payment of the $10,000. Defendant Robert J. Pruim‘delivered
the cash to defendant Thomas O'Connor's home, at approximately 10
o'clock at night. Defendant EDWARD H. PRUIM arranged for the
$3,000 bribe payment to be made, and subsequently confirmed that
defendant Robert J. Pruim had met with defendant.Thomas O'Connor as

arranged.

On September 12, 1990, defendant EDWARD H. PRUIM
stated that he needed another day to get more cash because they had
.to tfickle the money through their accounts.

On September 14, 1990, defendant EDWARD H. PRUIM gave
defendant Thomas O'Connor $2,000 in cash. Defendant EDWARD H.
PRUIM explained that installment payments were being made in order
to make it harder to trace the money.

On September 20, 1990, defendant EDWARD H. PRUIM gave
defendant Thomas O'Connor $2,000 in cash.

On September 28, 1990, defendants EDWARD H. PRUIM and
Robert J. Pruim gave defendant Thomas O'Connor $2,000 in cash.

| On October 18, 1990, defendant EDWARD H. PRUIM gave
defendant Thomas O'Connor $1,000 in cash as the final payment of
the $10,000 bribe that had been promised to him on September 5,

1990.
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on June 18, 1991, defendant EDWARD H. PRUIM told FBI agents
that he had never paid bribes to any City of Chicago employee. In
addition, defendant EDWARD H. PRUIM falsely claimed that the sale

of the Indiana house was a legitimate sale, and that he had loaned

money to fhe purchaser, when in fact defendant EDWARD H. PRUIM knew
that the purchaser was not actually buying the.house or paying for
it.

Defendants EDWARD H. PRUIM, Robert J. Pruim, and Thomas
O'Connor misrepresented, concealed, and hid, and caused to be
misrepresented, concealed, and hidden, acts done in furtherance of
the scheme described above and the purposes of those acts.

In or about April 1989, in the Northern District of Illinois,
Eastern Division, and elsewhere, defendant EDWARD H. PRUIM, for the

| purpose of executing the aforesaid scheme, knowingly caused to be
placed in an authorized depository for mail matter, to be delivered
by the Postal Service according to the directions thereon, an
envelope addressed to defendant Thomas O'Connor, at his residence
in Chicago, Illinois, containing a letter from Society Bank, Knox,
Indiana, relating to the release of a mortgage on a house located
on Bass Lake in Indiana whiéh was owned by Adefendant Thomas
OfConnor, all in violation of 18 U.S.C. § 1341.

(b) As to Counts Two through Five, defendant EDWARD H. PRUIM
reaffirms the facts set forth ‘above, and further admits that for
the purpose of executing the aforesaid scheme, he knowingly caused

to be.placed in an authorized depository for mail matter, to be
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'aelivered by the Postal Service according to the directions

thereon, the following:

(2) an envelope addressed to defendant EDWARD H. PRUIM, at his
residence in Palos Heights, Illinoié, containing a monthly
statement for his American Expreés charge card, including a charge
for six round trip airplane tickets from Chicago, Iilinois to
Orlando, Florida in the sum of $1730, and a charge for a réntal car
and accommodations at Disney Village Resort in the sum of $2811;

(3) an envelope addressed to Pruim Development, located in
Palos Heighté, Illinois, containing a bank statement for a bank
account in the name of Pruim Development, tdgether with a cancelled
check dfawn on that account, in the amount of $3,000, made payable
to cash, signed by the defendant EDWARD H. PRUIM, and endorsed by
the defendant Thomés O'Connor;

(4) an envelope addressed to X-L Repair, located in Palos
Heights, Illinois, containing a bank statement for a bank account
in the name of X-L Repair, which reflected a monetary transaction
that occurred on November 30, 1989;

(5) an envelope addressed to X—L.Disposal Corp., located in
Crestwood, Illinois, containing a bank statement for a bank account
in the name of X—ﬁ Disposal Corp., together with a cancelled check
dréwn on that account, in the amount of $3,500, made payable to the
defendant EDWARD H. PRUIM, and signed by the defendant Robert J.
Pruim; all in violation of 18 U.S.C. § 1341.

6. For purposes of applying the guidelines promulgated by

the United States Sentencing Commission pursuant to Title 28,
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vUniééd states Code, Section 994, the parties agree on the following
points:

a. Pursuant to Guideline § 2Cl1.7(a), the base offense
level is 10.

b. Pursuant to Guideline §§ 2C1.7(b) (1) (a),
2F1.1(b) (1) (H), and 2C1.1 (Background notes), the base offense
level should be increased by 7 levels based on the amount of the
bribes paid, since the benefit derived from the bribes and the
loss, if any, to the city of Chicago cannot be accurately
determined, and the bribe payments were more than $120,000 but did
not exceed $200,000.

c. Pursuant to Guideline § 3D1.2, Counts One through
Five should be grouped together into a single group because all of
"the Counts involve substantially the séme harm; therefore the
offense level should not be increased as a result of multiple
counts.

d. Defendant has clearly demonstrated a recognition
and affirmative acceptance of personal responsibility for his
criminal conduct. If the government does not receive additional
evidence in conflict with this provision, and if the defendant
continues to accept responsibility for his actions, within the
meaning of Guideline 3El.l, a two-level reduction in the offense
level is appropriate.

e. Defendant has given the government timely notice of
his intention to enter a plea of guilty, thereby permitting the

government to avoid preparing for trial and permitting the .court to
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éllocate its resources efficiently, within the meaning of Guideline
3 El1.1(b), and has provided certain information to the government
which may provide investigative leads; a 1 point reduction in the
offense 1level is therefore appropriate, provided the court
determines the offense level to be 16 or greater prior to the
operation of Guideline 3E1.1(é).

f. The offense level therefore is level 14.

g. Based on the facts known to the government, the
defendant's criminal history points equal zero and the defendant's

criminal history category is I.

h. Based on the calculations set forth above, the
| partiés agree that defendant's criminal history category is I, and
the offense level is 14, which results in a guideline range of 15
to 21 months. |
i. The defendant and his attorney and the government
acknowledge that the above calculations are preliminary.in nature
and based on facts known to the government as of the time of this
Agreement. The defendant understands that the Probation Department
will conduct its own invéstigation and that the Court ultimately
determines the facts and law relevant to sentencing, and that the
Court's determinations govern the final Sentencing Guidelines
calculation. ‘Accordingly, the validity of this Agreement is not
contingent upon the probation officer's or the Court's concurrence,
with the above calculations. .
7. Errors in calculations or interpretation of any of the

guidelines may be corrected, or amended by either party prior to
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senteﬁCing. The parties may correct these errors or misinter-
pretations either by stipulation or by a statement to the probation
office and/or court setting forth the disagreement as to the
correct guidelines énd their application. The validity of this
Agreement will not be affected by such corrections, or amendments,
and the defendant shall not have a right to withdraw his plea on
the basis of such corrections or amendments.

8. Defendant understands the counts to which he will plead
guilty carry the following penalties:

(a) counts One through Five each carry a maximum
penalty of 5 years imprisonment, a maximum fine of $250,000, and a
term of supervised release of at least 2 and not more than 3 years,
as well as any restitution ordered by the Court.

Therefore, the total potential sentence carried under the
counts to which défendant will plead gquilty is 25 vyears
imprisonment and a $1,250,000 fine, a term of supervised release,
as well as any restitution ordered by the Court.

9. The defendant understands that in accord with federal
law, Title 18, United States Code, Section 3013, upon entry of
judgment of conviction, the defendant will be assessed $50 on each
count to which he has pled guilty, in addition to any other penalty
imposed. The defendant agrees to pay the special assessment of
$%§§7at the time of sentencing with a check or money order made
payable to the Clerk of the U. S. District Court.

10. Defendant understands that by pleading guilty he

surrenders certain rights, including the following:

12
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ka) If defendant persisted in a plea of not guilty to
the charges against him, he would have the right to a public and
speedy trial. The trial could be either a jury trial or a trial By
the judge sitting without a jury. The defendant has a right to a
jury trial. However, in order that the trial be conducted by the
judge sitting without a jury, the defendant, the government, and
the judge all must agree that the trial be conducted by the judge
without a jury.

(b) If the trial is a jury trial, the jury would be
composed of twelve laypersons selected at random. Defendant and
his attorney would have a say in who the jurors would be by
removing prospective jurors for cause where actual bias or other
disqualification is shown, or without cause by exercising so-called
peremptory challenges. The jury would havé to agree unanimously
before it could return a verdict of either guilty or not guilty.
The jury would be instructed that defendant is presumed innocent,
and that it could not convict him unless, after hearing all the
evidence, it was persuaded of defendant's guilt beyond a reasonable
doubt and that it was to consider each count of the indictment or
information separately.

(c) If the trial is held by the judge without a jury,
the judge would find the facts and determiﬁe, after hearing all the
evidence, and considering each count separately, whether or not the
judge was persuaded of defendant's guilt beyond a reasonable doubt.

(d) At a trial, whether by a jury or a judge, the

government would be required to present its witnesses and other

13

s 2F P59



='|6;Fi,ling - Received, Clerk's Office,.December 23, 2008

evidence against defendant. Defendant would be able to confront
those government witnesses and his attorney would be able to cross-
examine them. In turn, defendant could présent witnesses and other
evidence in his own behalf. If the witnesses for defendant would
not appear voluntafily, he could require their attendance through
the subpoena power of the court.

(e) At a trial, defendant would have a privilege

against self-incrimination so that he could decline to testify, and

"no inference of guilt could be drawn from his refusal to testify.

If defendant desired to do so, he could testify in his own behalf.
(f) Defendant understands that he has a right to have
the charges prosecuted by an indictment returned by a concurrence

of twelve or more members of a legally constituted grand jury

»consisting'of not less than sixteen and not more than twenty-three

members. By signing this Agreement, defendant knowingly waives his
right to be prosecuted by indictment and to assert at trial or on

appeal any defects or errors arising from the information, the

‘information process, or the fact that he has been prosecuted by way

of information. _ |

11. Defendant understands that by pleading guilty he is
waiving all the rights set forth in- the prior paragraph.
Defendant's attorney has explained those rights to_him, and the
consequences of his waiver of those rights. Defendant further
understands he is waiving all appellate issues that might have been
available if he had exercised his right to trial, and 6nly may

appeal the validity of this plea of guilty or the sentence.
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12. Defendant understénds that the information in this case
and this Plea Agreement are matters of public record and may be
disclosed to any party.
| 13. Defendant understands that the United States Attorney'é
Office will fully apprise the District Court and the United States
Probation Office of the nature, scope and extent of defendant's
conduct regarding the charges against him, and related matters,
including all matters in aggravation and mitigation relevant to the
issue of sentencing. Defendant understands that the governmnet has
the right to seek defendant's truthful testimony before a grand
jury or District Court.

14. This»Plea Agreement is governed, in part, by Federal Rule
of Criminal Procedure 1l1(e) (1) (C). That is, the parties have
agreed as follows:

(a) The parties have agreed that the sentence imposed by
the Court shall include a term of imprisonment of 21 months in the
custody of the Bureau of Prisons. |

(b) The parties have agreed that the sentence imposed by
the Court shall include the payment of a fine of $1,250,000, with
conditions of payment as set forth below. The parties have agreed
that an upward departure from the fine guideline range is
warranted, and should be imposed, pursuant to Guideline Section
5E1.2, Application Note 4, because a fine within the applicable
fine guideline range would not be sufficient to ensure an adequate
punitive fine. The parties have égreed that the fine will be paid

as follows: Defendant will pay $1,250,000 in ~cash to the
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government on the date of sentencing. It is agreed that $750,000
will be placed in an escrow account on or before the date of
defendant's arraignment. The escrow accoﬁnt will be maintained by
the Clerk of the Court for the Northern District of Illinois,
unless the parties agree in writing that the escrow account will be
ﬁaintained elsewhere. Defendant will pay the remaining $500,obo
into the same escrow account at least thrée days prior-to the date
of sentencing.

(c) Other than the agreed term of incarceration, and the
agreed fine, the Court remains free to impése the sentence it deens
appfopriate. If the Court accepts and imposes the agreed term of
incafceration and the agreed fine set forth above, the defendant
may not withdraw this plea as a matter of right under Federal Rule
'of Criminal Procedure 11(e)(2) and (4). If, however, the Court
refuses to impose the agreed term of incarceration or the agreed
fine set forth herein, or otherwise refuses to accept the
defendant's plea of guilty; the Agreement shall become null and
void and neither party will be bound thereto.

15. The parties have agreed that the terms of this Plea
Agreement are conditioned»upon defendant Robert J. Pruim's entering
into a Plea Agreement with the government, and his entry of a plea
of guilty being accepted by.fhe Court, and is further conditioned
upon defendant Robert J. Pruim'’s being sentenced upon said Plea
Agreement.

16. At the time of sentencing, defendant EDWARD H. PRUIM will
request that the Court postpone his surrender date fqr
incarceration until after his brother defendant Robert J. Pruim has

completed his sentence of incarceration. The government will not
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object to the Court's granting the defendant's requést for a
delayed surrender date, pursuant to § 3143 (a), for a reasonable
period of time. The government will take no position on what
constitutes a reasonable period of time under the circumstances of
this case.

17. Defendant understands that his compliance with each part
of this Plea Agreement extends throughout and beyond the period of
his sentence, and failure to abid; by any term of the Plea
Agreement is a violation of the Agreement. He further understands
that in the event he violates this Agreement, the government, at
its option,'may move to vacate the Plea Agreement, rendering it
null and void, and thereafter prosecute the defendant not subject

. to any of the limits set forth in this Agreement, or to resentence

the defendant. The defendant understands and agrees that in the
event that this Plea Agreement is breached by the defendant, and
the Government elects to void the Plea Agreement and prosecute the
defendant, any prosecutidns that are not time-barred by the
applicable statute of limitations on the date of the signing of
this Agreement may be commenced against the defendant in accordance
with this paragraph, notwithstanding the expiration of the statute
of limitations between the signing of this Agreement and the
commencement of such prosecutions.

18. In the event that the defendant is sentenced pursuant to
the terms of this plea agreement, and provided that there is no
subsequent breach of the plea agreement, the United States agrees

that it will not seek additional criminal charges, penalties,
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fines, or forfeitures against the defendant, EDWARD H. PRUIM, or XL

Disposal Corporation for the events that occurred during 1987
through and including 1990, which occurred in the Northern District
of Illinois and which are described in this plea agreement, namely
the payment of bribes to Thomas O'Connor. However, nothing in this
Agreement limits the United States in the prosecution of the
defendant, EDWARD H. PRUIM or X L Disposal in other districts or
for criminal conduct which is not disclosed in this plea agreement.

19. Defendant and his attorney‘acknowledge that no threats,
promises, or representations have been made, nor agreements
reached, other than those set forth in this Agreement,  to cause
defendant to plead guilty.

20. Defendant agrees this Plea Agreement shall be filed and
become a part of the record in this case.

21. Defendant acknowledges that he has read this Agreement
and carefully reviewed each provision with his attorney. Defendant
further acknowledges that he understands and voluntarily accepts

each and every term and condition of this Agreement.

AGREED THIS DATE: W W HQ}
'/“‘;
}/’/ /mé // V/%Wm, /gﬂwzfé’#\%m

MICHAEL J. EDWARD H. PRUIM
UNITED STA ATTO EY Defendant
LY . r\

{ ) ,

\ - 2 2
JAglb g INE STERN JEFFREY B. STEINBACK
Assistant United States Attorney Attqfney for Defendant

VN

STEVEN A. MILLER CHARLES B. SKLARSKY
Assistant United States Attorney Attorney for Defendant

&

18 | £y 2 p.s9






